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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M)
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR-355/13
u/s 447/323 IPC.

State of Assam...................Prosecution.
-vs-

      Narendras Mohan Gosh..........Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: Tofazal Hoque,  Ld. Advocates.

Date of Evidence: 26.08.15, 01.12.15, 18.07.16 & 15.12.17

Date of Argument: 03.01.18

Date of Judgment: 03.01.18

              JUDGMENT

Brief fact of the case:

 The informant Rupali  Ghosh has filed an FIR stating that on

28.10.13 at about 11.00 A.M. accused Narendra Mohan Ghosh illegally

entered into her house and attacked her by lathi  and dao,  due to

which she got injured on different parts of her body. Hence, this case.

After registering the FIR police investigated into the case and

filed charge sheet U/S 448/323 IPC against the accused person.

After appearance of the accused person particular of offence

U/S 447/323/34  IPC has been read over and explained to the accused

person to which he pleaded not guilty and claimed to be tried. 

After  the  evidence  from  the  prosecution  examination  under

section 313 Cr.P.C. has been recorded.
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Points for determination:

1. Whether  the accused person has  committed the offence of  

criminal trespass ?

2. Whether  the  accused  person  has  committed  offence  of  

voluntarily causing hurt the informant ?

              Decision discussion and reasons thereof:

The prosecution has examined as many as five witnesses  in

support of its case. For the purpose of convenience I have taken up

both the points for determination together.

PW1- in her evidence has stated that the accused person is her

brother-in-law. The incident took place 2/3 years agp at 11.00 A.M.

The son of  the accused person  created noise with  her  son at  her

house  for  which  she  tried  to  stop.  For  that  the  accused  person

assaulted her by lathi on different parts of her body. She told about

the incident to the wife of her other brother-in-law Tapan Ghosh but

he did not any respnse on the matter so on the next day she lodged

an FIR at Police Station. Police recorded her statement. Exhibit-1 is

the FIR and Exhibit-1(1) is her signature. 

In  her  cross-examination  she  has  stated  that  she  do  not

remember the date of the incident. The accused and she stay in the

same house in seperate room. At the time of incident she was at her

house along with her son but her husband was not present. Accused

and  his  wife  were  present.  At  the  time  of  incident  the  informant

shouted but none of the neighbour came. She has stated that there

are 4/5 families near her house. After  one and half hours her husband

came into the house.

PW.2 Jiban Ghosh in his evidence has stated that the informant

is his wife. The incident took place three years ago at 11.00 to 11.30

A.M. He was not present in the house. When he came to his house her

wife was in the house of  Tapan Ghosh. After going there he could
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know the accused person had beaten his wife. He saw the injuries of

her  wife  at  left  leg,  under  right  eye and back.  After  getting know

about the incident from his wife he went to the house of the accused

person where his wife beat him by broom. Afterthat they went to the

Police Station and filed an FIR. Police recorded his statement. 

In his cross-examination he has stated that at the time of the

incident he was not present in the house.

PW.3 has also stated that he did not know the reaon about the

incident and he was at market at the time of incident.

PW.4  the  Medical  Officer  in  his  evidence has  stated that  on

28.10.13 he was posted at Bilasipara SHC as Medical Officer. On that

that day he examined Rupali Ghosh in connection with Bilasipara PS

GD entry 830 dated 28.10.13 at 5.45 P.M. On examination he found

simple pain over the right bruce joint and caused by blubt weapon.

Exhibit-2 is the injury report and Exhibit-2(1) is his signature. 

In  his  cross-examination  he  has  stated  that  there  was  no

mentioned of age of injury in his report. Patient only complained pain.

The injury may be received by falling on hard surface.

PW.5 I/O in his evidence has stated that on 28.10.13, he was

posted  at  Bilasipara  PS  as  TSI.  After  registration  of  the  case  u/s

448/323 IPC, ASI Niren Ch Nath made preliminary enquiry who visited

the P.O., took statement of witnesses etc. Thereafter,  OC entrusted

him to complete  the investigation. On the basis of the investigation

he filed charge sheet. Exhibit-3 is the charge sheet and Exhibit-3(1) is

his signature.

On perusal of the case record and the evidence given by

prosecution witnesses, it is clear that the prosecution has not

produced  any  eye  witness  which  conclusively  proof  that  the

informant was physically assaulted by the accused person. The

M.O.  has  also  opined  that  the  injury  is  simple  in  nature.  

Typed by me

Bidyut Medhi,

SDJM(M), Bilasipara



State of Assam                                                                                     Page 4 of 4
vs
Narendra Mohan Gosh.

Therefore,  there  is  no  proof  or  evidence  against  the

accused person for alleged physical assault committed by him

to the informant. 

Thus, it is seen that there is no proof that the accused person

have  committed  any  offence  as  alleged.  Accordingly,  the  accused

persons are acquitted from all the allegation labelled against him. 

 The bail bond shall remain in force for another period of six

months. 

Given under my hand and seal of the Court on this 3rd day of

January, 2018.

Bidyut Medhi
                    (SDJM-M, Bilasipara) 
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